EMPIRICAL STUDY OF CHILD-CUSTODY IN
DIVORCE DECREES IN ARLINGTON, VIRGINIA

(7/1/89 through 12/31/90)

by William Dolan
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December 10, 1991

To: Participants in Ron Henry's Ad Hoc Committee
For Reform of Domestic Relations Law

From: William Dolan

Re: Empirical Survey of Child-Support and Child-Custody in
Arlington County, Virginia: 7/1/89 - 12/31/90
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Attached please find an excerpt of an empirical study I recently
completed. It tests the hypothesis:

Fathers and mothers of minor children receive the same
physical-custody, visitation and child-support awards on the
date of their Arlington Circuit Court divorce decree in the
relevant period.

The results of the study overwhelmingly rebut its hypothesis.

The study made use of the facts that:

a) each divorce decree in Virginia is made by a Circuit Court,

b) divorce decrees are public information and well-indexed,

c) court orders affecting child-custody and child-support are
statutorily required to contain certain information, and

d) each divorce decree is recorded and available to the public
from the Bureau of Vital Statistics in Richmond.

The attached results are based on certain assumptions referenced
herein. Individual case files in the court clerk's office were
not examined. At best, the data reflect what existed on the date
of the divorce decree. Lack of full information in a divorce
decree sometimes removed cases from consideration, to the extent
mentioned herein. Subsequent court oiders have, as of today,
modified many of the divorce decrees.

Sixty pages of handwritten case excerpts have been omitted for
brevity. Likewise, a twenty-two-page chart summary of the
handwritten excerpts, referred to herein as Exhibit A2, has been
omitted for brevity. Interestingly, the excerpt of a study done
by the Virginia Department of Child Support Enforcement refers to
child-support payors as "fathers" and to payees as "mothers."

1 In contested custody cases, Arlington County judges often
quietly bifurcate the case, entering a divorce decree after a
property settlement or property adjudication, leaving issues of
child-custody and child-support for later adjudication. Custody
and support of children can be modified for many other reasons.



Exhibit A

STATISTICAL EVIDENCE OF GENDER DISCRIMINATION AGAINST
MALES IN ARLINGTON COUNTY DIVORCE DETCFREES CONCERNING -
CHILD-PHYSICAL-CUSTODY AND CHILD-SUPPORT OF MINOR CHILDREN

B

I. Preface:

The following conclusions are based only on the explicit terms
of Arlington County Divorce Decree Orders officially recorded
between July 1, 1989 and Dec. 31, 1990, a one and one-half

ear period. As such, each data point represents only one
point in time for each case, and may have been mocdified,
limited, or made not available by another order not able to be
covered by this survey.

Each conclusion is based on the summary data of of Exhibit Al,
which is based on the summary data of Exhibit A2, which is
based on the summary data of Exhibit A3, a list of each
divorce decree issued by Arlington County in the relevant
period by the Virginia Bureau of Vital Statistics, as
supplemented by use of official Arlington County Chancery
Order Books and official Arlington cross-reference files.

The validity of these conclusions is directly affected by the
assumptions and data-computation procedures mentioned in Sec.
V. herein. Only cases meeting the eligibility requirements
have been considered, e.g., minor children explicitly
mentioned child- custody, etc..

II. Conclusions:

{ A. Child-Custody

In Arlington County Divorce Decrees awarded between July 1,
1989 and Dec. 31, 1990, NO FATHER was given ANY PHYSICAL-

.CUSTODY of ANY of his child(ren), UNLESS the mother had
“agreed, theretofore, to the same.

Only 19 fathers out of 232 (8.2%) were permitted ANY amount of
explicit PHYSICAL CUSTODY (excluding mere visits/visitation)
of their children, and then ONLY with the FULL CONSENT OF THE
MOTHER.

Excluding the fathers who received SOME/ANY PHYSICAL CUSTODY
of their children, only 32 fathers out of 232 (13.8%)
explicitly received ANY AMOUNT OF CHILD VISITATION.

The great majority of fathers (190 fathers in 232 cases,
82.3%) received NO EXPLICIT AMOUNT OF EITHER PHYSICAL CUSTODY
OR VISITATION of any of their minor children. :
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Mothers received the PHYSICAL CUSTODY of almost ALL (351.5 out
of 379 minor children, 88.5%) of their minor children, TO THE
EXCLUSION OF THE FATHERS of the children. ‘

Mothers have received "visitation" rights for 12 kids out of
the 27.5 kids (43.6%) in the physical custody of their
fathers, but fathers received visitation rights for only 51
kids out of 351.5 kids (14.5%) in the physical custody of
their mothers.

Thus, the super-majority of fathers in Arlington County has
had no substantial and legally-enforceable means of visiting
with and sharing in the parenting of its children, and has
been essentially dispossessed of its children by Arlington

County.
B. Child-Support

Fathers were ordered to pay some amount of child-support in
163 cases out of 168 cases, 97%.

Mothers were ordered to pay some amount of child-support in 5
cases out of 168 cases, 3%.

The aggregate total monthly child-support payable by fathers
is $82,876/mo., out of the total monthly child-support made
lpayable by court orders, $84,426/mo., 98.2%. Mothers pay only
11.8% of that.

. The great bulk of Arlington County Child-Support Enforcement
has been directed against the fathers of children, because
: they are fathers, i.e., males, rather than because they are

| parents.

{
!
iIII. Sources of Information:

|
1) virginia Bureau of Vital Statistics, Richmond, Vva.

.. 2) Arlington County Circuit Court Chancery Order Books
I© 3) Arlington County Case Cross Indices

IV. Outline of Investigation:

The Bureau of Vital Statistics provided a 1list of each and
every divorce decree in which there were children under age
eighteen over an eighteen-month period, July 1, 1989 through
December 31, 1990 in Arlington County. The Bureau derived its
Iinformation from official VS-4 forms provided by Arlington

: County Chancery Clerks and input into its computerized data
base. There were 383 cases received from Richmond, about 40%
of which were removed from consideration completely, due to
lack of any relevant information in the divorce decree order
itself.

|
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The cases from Richmond were listed in order of divorce
decree, and contained, inter alia, the name of each husband
and each wife. Via use of the Arlington County Cross Indices,
the docket number of the case and the book and page number (in
the Chancery Order Book) of each divorce decree was obtained.
Each order was individually examined in the Order Book, and-
notes were taken on each order. The conclusions were computed
from the notes and orders.

V. Procedural Computation Matters

* A Divorce Decree Order in which there were no children, or
only adult/emancipated children, was not considered, except to
the extent that there remained at least one minor child.

Where there were both adult and minor children, only the minor
children were considered.

* A Divorce Decree Order in which there was no mention of
either child-custody or child-support matters was not
considered. An Order in which all was settled by an out-of-
court agreement, but no terms of the agreement were stated or
summarized in the Divorce Decree Order, was not considered.

* A Divorce Decree Order in which there was mention of child-
custody and/or visitation, but no mention of child-support,
was considered only on the matters explicitly mentioned. Only
child-support which was regular and quantified was considered.

* If visitation or physical-custody or child-support was
mentioned in the Divorce Decree Order for one parent, but not
mentioned in the Order for the other parent, the latter's
share is deemed to be zero, since it was not important enough
to be put into the Order.

* If the court did not have jurisdiction over one parent or
the children ‘(e.g., child with father in the Phillipines), the
order was not considered.

* For orders in which there was a "primary physical-custody"”
award to one parent, but NO physical-custody EXPLICITLY
awarded to the other parent, the physical-custody was deemed
to be solely in the primarily-custodial parent, since no other
physical-custody award was important enough to be put into the
order.

* A temporary child-support award was ignored if there was a
permanent or continuing child-support award.

* An child-support award unquantified (e.g., parent carries
child on his medical insurance plan) in the Divorce Decree
§Order was not considered.




* A purported child-support understanding not explicitly
stated (e.g., mother pays for the child's day-care) in the
order was not considered, unless explicitly stated and
quantified, since there is no court-ordered duty to do so.

* Child-custody or child-support orders prior to or sﬁbsequeﬁt'

to those of the divorce decree order were not considered.

* For the purposes of ease in computation, joint-physical-
custody of a child was deemed to be 50% per parent unless
specifically stated to the contrary.

1:10/25.Gender.Discrim




" Exhibit Al

THREE-PAGE DISTJLLATION OF DATA SYNOPSIZING ARLINGTON
CIRCUIT COURT DIVORCE DECREES FOR THE PERIOD, 7/1/89-
12/31/90, WITH REGARD TO CHILD-CUSTODY AND CHILD-

SUPPORT.
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" Exhibit A3

. o

SIX PAGES OF DATA FROM THE VIRGINIA BUREAU OF VITAL

STATISTICS WHICH LISTS EACH ARLINGTON COUNTY DIVORCE

DECREE, IN THE ORDER OF DATE, FOR THE PERIOD, 7/1/89-
12/31/90, WHICH LISTS THE NAMES OF THE PARTIES, AND
WHICH IS SUPPLEMENTED BY EACH CHANCERY CASE NUMBER AND
BY THE CHANCERY ORDER BOOK AND PAGE NUMBER OF THE
RELEVANT DIVORCE DECREE, AS DERIVED FROM OFFICIAL

ARLINGTON COUNTY INDICES.




,COMMENTS ON JULY 1989 - DECEMBER 1990 DIVORCE DATA FOR ARLINGTON COUNTY
REQUESTED BY WILLIAM DOLAN

A listing of the divorces granted in Arlington County on or after 1 July 1989 in which one or more
children under the age of 18 were involved was requested in communications of 3 May 1991 and 28
May 1991. The rtqucstcd information as to whether or not custody of the children was adjudicated
could not be provided since this information is not recorded in the Vital Statistics mcords of the
Commonwealth of Virginia. Neither is the Court File Number of the divorce.

The requested records were locatcd and the data fields desired from them were extracted and
downloaded to a personal computer from which the data are available on a 5.25 inch diskette if
necessary. There are 383 records with a logical record length of 100. They have been retrieved into
this document and adjusted for monthly spacing. The records were sorted by date of the decree and

- then alphabetically by name of the husband for records of the same date. The positions of the data
in each of the records has been made to conform to the following. Spaces have been left between
fields for ease of reading. Missing values are indicated by a dot in the field.

1) Date of Decree (MMDDYY) Positions 1-6
2) Number of Children Under Age 18 Positions 8-9
3) Number of Children Awarded to Custody of Husband Positions 11-11
4) Number of Children Awarded to Custody of Wife Positions 13-13
5) Number of Children Awarded to Joint Custody Positions 15-15
6) Number of Children Awarded to Other Custody Positions 17-17
7) Plaintiff (1=Husband, 2=Wife, 3=Both, 9=Unknown) Positions 19-19
8) To Whom Divorce Granted (Same Coding as for Plaintiff) Positions 21-21
9) Husband’s Residence Code (Separate List Attachcd,) Positions 23-25
10) Husband’s Name (Surname*First*Middle) ' Positions 27-59
11) Suffix to Name of Husband (J, S, 2-9 for II-IX) Positions 61-61
12) Maiden Name of Wife (Surname®*First*Middle) Positions 63-100

A dot in the Custody ficlds indicates that the ficld was not coded on the record but simply left blank.
This occurred on all of the records for 1989. The coding is 0 to 7 for children up 10 7, 8 for 8 or
more children, and 9 if the number is unknown. The majority of the records for 1990 were coded
with 9’s in thc custody ficlds.

Neville L. Rucker, Statistical Analyst
The Center For Health Statistics
Virginia Department of Health

307 James Madison Building

109 Governor Street

Richmond, VA 23219

(804) 786-6206 | .

25 June 1991
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‘Code

100
101

102
103
104
105
106
107
108
109

110

11
112
113
114
115
116
17
118

119 .

121
122
123
124
125
126

128

129
130
131
132
133
134
135
136
137

139
140
141
142
143
-
145
a6
147
148

County
-

Accomack
Albemarile
Allaghany
Anellia
Anherst
Appomattiox
Arllngton
Augusta

~ Bath

gedford
Bland
Botstourt
Brunswick
Suchanan
Buckingham
Campbaell
Caroline
Carroll
Charles Clty
Charlotta

Chestarfield

Clarke
Craig
Culpeper
Cumberland
Dickanson
Dinwiddie
Essax
Fairfax
Fauqulier
Floyd
Fluvanna
FranklIn
Fredarick
Glles
Gloucascar
Goechland
Grayson
Gresne
Gresnsville
Halifax
Hangver
Henrlco
Henry
Highland
isle of Wight
James Clty
Ring George

CITY/COUNTY CCCES

Coda

149
150
151

152

153
154
155

156

157
158
159
160
162
163
165
166
167
168
169
170
171

,72 -

County

King and Quaen
King William
Lancaster

Les |
Loudoun
Louisa
Lunenburg
Madissn

" Mathews

Mecklenburg
Middlesex
Montgomery
Nelson

New Kent
Northampton
Northumberland
Nottoway
Orange

- Page

Patrick
Pittsylvania
Powhatan

Prince Edward — -77-- -

Princs George
Princs William
Pulaski
Rappahannock
Richmond
Rocancke
Rockbridge
Rockingham
Russell

Scott
Shenandoah
Smyth
Southampton

. Spotsylvanla

Stafford
Surry
Sussax
Tazewea!ll
Varren
Yashington
Wes tnoreland
Wisae

Wythe

York

Code cigy
200 Alexandria
238 Bedford
201 Bristol
202 Buenas Vista
203 Charlottesvill
234 Chesapeaks
. 204 Clifton_Forge
208 Colonlal Heigt
206 Covington
207 Danville
236 Emporia
232 Fairfax
. 208 Falls Church
233 Franklin
209 Fredericksbur:
210 Galax
211 " Hampton = -
212 Harrisonburg
213 - Hopewall
235 Lexington
214 Lynchburg
239 Manassas
240 Mansssas Park
21§ Martinsville
216 Newport News
217 Norfolk
218 Norton
219 Petersburg
241 Poquoscn
220 Portsmouth
221 Radford
222 Richmond
223 Roancka
237 Salem .
224 South Boston
226 Staunton
227 Suffolk
228 Virginia Beach
229 Waynesbore
230 Williamsburg
231 VWinchestar
Incorvorated Towns over 10.900
360 Blacksburg
361 Christiansburg
193 Front Royal
328 Herndon
377 Pulaski
329 Vienna

WE
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T . SUPPORT CASE ABSTRACT

DCSE ID NO. oo eeeeeeemceeeam e mrne i anas Court Case NO. et ecean
1= Juvenile and Domestic 2= Circuit 1=Yes (See F. 3)
B T TR T s U] Relations District Court Court |[[J URESA? 2=No
a Remanded?
1=New case 3 -- Conversion case 1=No 3 = All support matters (See F. 3)
[[] 2-=:Amended abstract ] 2= . Enforce (see F.3) 4=Collect (conv.) (See F. 3)
A =0 abstatt . - .o _
Y- N T S PO - .
LAST NALF FIASY = MiDOL v . . SOCIAL SECURITY NUMBER
SemmmeeTT et IRRY WAL TTTTTTTTTTTTTIT L TN 3 “TTNBOT T T SOCIAL se‘cu-nnv NUMBER
RESPONDENT "7 77T T T T T R T ADAT &8 T B Gy T 3 T
2' -.-------.---"[;@?TJ&’-;C----‘_““------ ------------’---f-l‘ﬂ.{r-‘- ...................... ;;Il-)(-’;l.' ---------- . SO(;IAL SECU-RIYV NUMBER
Temm e AR WA T TTTTITIITIT eI [0S JTTTTMRINT T SOCIAL SECURITY NUMBER
Ittt < 11 YT 1T Sy T 5 T .
B. Dependents . " (See code sheet) Relation to: A.1. A.2: DOB (child)
L e ceeaeccmeemememmsemeeees ammmecececececeemeeseccesecsememms eemeesmesesmeroseeccescsec—cs / o
LAST HAMY # 1S MIDDLE MO DA YR
2. eeereenmenn——an / /
LAST NAMAT st MIDOAE MO DA YR
1 T . : / /
LAST NANY FINS? MIDDI £ MO DA YR
- S SO / /_
LAST NAME : rinsy [SLaie g MO DA YR
D e e eemme mmiecmsesameemmemeseseesmesemnms smeeeeeieeemaneceseeceesmeces / /
LAST NALT FiRAT AODE MO DA YR
B . e eeemmeme —esesmemeesssseammeseseesceeceems eesecessmseszmecesecccmaenans / /
LAST NAMT nnsry wontr MO DA YR
o ey et em e mmmmanee sessecmsecescmsmmeemcesemmen. .
1 AST HALIC 8151 mii T MO DA R
C. Current Support Payments:
1 - weekly 3 -= semi-monthly 5 = quarterly 7 = annually 8=other: __.._...
1.$._________.. . []2-biweekly 4-monthly 6 =semi-annually o eeeeeeemeemmanns
TOTAL PAYIMAT NT
2 —_—/____/____ Next payment due. (Conversion only: [ ] 1=pass-through 2 =pay to clerk)
t3 PAYOR 1= respondent 2=other (See F.4)
4. PAYEENO. 1: ['_‘]1 - petitioner 2-- DCSE 3=other: __ e eemmeoeomeeeeeememmmme  mmmsemmmmmemememsmeccceeeseeeeeoe-
LAST Namt MRSt
"""""""""""""""" LT V7 s S AR -} & rr
$_ _ .. florspouse $_.___ . _.___ lorchildren (Dependents Nos. ) A=all
dependents
] or$__________.___ forunitary spousal/child ; support (Dependents Nos._ ) A =all dependents
5. PAYEENo.2:[ ]1=petitioner 2=DCSE 3=o0ther: . il cmmmmeriiiieieeeaeeeanaaes
LAST NANE FIRST
"""""""""""""""""""""" LA W s e | 2 o -
S __..__ forspouse $ . . — forchildren (DependentsNos._______JA=all _H¢
dependents

for unitary spousal-child support (Dependenis Nos. .. ___ .. ) A - _all dependents

TORM DCAIYIARS (114:2.107 98¢,
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6. Credit Balance? Payee No. 1:D; i )")c—os =g

yes = balance of $

Court-ordered escrow? [_] ; Y

Payee No. 2: D 5

yes g

D. Arrearages: $ = Total arrearages in all support

1

= weekly 3 = semi-monthly 5 = quartefly 7 = annually 8 = other: ._..__._
1. $_ . [(]2 = bi-weekly 4 = monlh!y 6 = semi-annually .. . ... e
TOTAL PERIOODIC PAYMENT COURT-ORDERED . e B -
2. J___J_ __ Next payment due. (Conversion only: [ ] 1 = pass-through 2 = pay to clerk)
3. PAYOR:[ ] 1 = respondent 2 = other (See F.4)
4. ‘PAYEE No. 1: [ ] 1 = petitioner 2 =DCSE 3 = other: .____._............. IR e emeee e meee s
STREET ACDRESS T somemmeosses meeees CAY 3N s _T‘
$_ . __._. _ spousal periodic support ($ tolal arrearage)
$ . child periodic support (Dependents Nos. A - al) (3 )
VOTAL ARREAHAGE
$ . unitary spousal/child periodic support ($ lotal arrearage)
{Dependents Nos. A = all)($ . )
' TOTAL ARHLARA SE
5. PAYEE No. 2:[ ] 1 = pelitioner 2 - D_(Eéé—é: ONEL: oo e
LAST NAME HIHST
""""""""""""""""" R A R T A < - o —
$_ spousal periodic support ($ total arrearage)
$ _ — . child periodic support (Dependents Nos. A = all)($ .
TOTAL ARRLAHAGE
$ . unitary spousal-child periodic support ($ tolal airearage) i
(Dependents Nos. A - al)($ o)
TOTAL ARREARAGE

E. PAYMENT ALLOCATION PRIORITY: [ ] current [_] arearages

1 = none, stated in osder 3 = Oher: ooceeeimeeeeee.
2 = split equally among payees
F. Miscellaneous es —
1. Performance bond posted? [ ] ] . y $

2. Coun-ordered medical covetage: D 1 spouse 2 -- children 3 - spouse and childiecn 4 - none.
3. e ereaeeeemoeessemmeseces:cerscseiieesmeeeseeesmamameeseses Semeemee-esseseseeeessemeeeescsstossssmmessssass——m———easnesneos
“URESA OR REMAND COURT NAME CASL 10 NO

STREET ADOALSYS ToTTTTmemTIITTTTT CY TTETTTT OtsT T P T

4. e DT T 17 1t Lo TR PP
LAST NAME ST MIOLLE
§fﬁéﬁ’wom’"”'ss """""""""""""" CAY TTTTTTTTTTTT & T %
= yes -— expires on / /

5. Payroll deduction order [:] 2

yes = (
no.

6. Special situation? D b

centify that this information is a correct abstract of this case in this court as of this date.

—_— _

Ocaenx ﬂoerurv QEFK
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